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CHAPTER 21 

MWR AND NONAPPROPRIATED FUND 
INSTRUMENTALITIES (NAFIs) 

I.     REFERENCES. 

A. DODI 1015.10, Subject: Programs for Military Morale, Welfare, and Recreation 
(3 November 1995, Change 1, 31 Oct 96). 

B. Army: AR 215-1, Morale, Welfare, and Recreation Activities and 
Nonappropriated Fund Instrumentalities (25 October 1998) (Draft AR 215-1 
currently in circulation for comment). 

C. Navy: SECNAV Instruction 1700.12, Subject: Operation of Morale, Welfare and 
Recreation Activities (18 September 1997). 

D. Air Force: AFI 34-262, Subject: Air Force Community Service Programs and use 
Eligibility (27 June 2002). 

E. USMC: MCO 1700.27A, Marine Corps Community Services Policy Manual, 
(November 1999). 

F. AR 60-10/AFR 147-7, Army and Air Force Exchange Service General Policies 
(17 June 1988); AR 60-20/AFR 147-14, Army and Air Force Exchange Service 
Operating Policies (15 December 1992). 

II. INTRODUCTION. 

SSeerrvviiccee  MMWWRR  HHeeaaddqquuaarrtteerrss::    

AArrmmyy  CCoommmmuunniittyy  aanndd  FFaammiillyy  SSuuppppoorrtt  CCeenntteerr  ((CCFFSSCC))  ((hhttttpp::////wwwwww..aarrmmyymmwwrr..ccoomm//))  

NNaavvyy  MMoorraallee,,  WWeellffaarree,,  aanndd  RReeccrreeaattiioonn  DDiivviissiioonn  ((hhttttpp::////wwwwww..mmwwrr..nnaavvyy..mmiill//))    

AAiirr  FFoorrccee  SSeerrvviicceess  AAggeennccyy  ((hhttttpp::////wwwwww--pp..aaffssvv..aaff..mmiill//ddeeffaauulltt..hhttmm
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MMaarriinnee  CCoorrppss  CCoommmmuunniittyy  SSeerrvviicceess  ((MMCCCCSS))  ((hhttttpp::////wwwwww..uussmmcc--mmccccss..oorrgg//))  

III. NONAPPROPRIATED FUND INSTRUMENTALITIES (NAFIs)--
OPERATIONS AND FUNDING. 

A. Definition:  A DoD organizational entity which performs an essential government 
function.  It provides morale, welfare, and recreational programs for military 
personnel and civilians.  As a fiscal entity, it maintains custody and control over 
nonappropriated funds.  It is not incorporated under the laws of any state and 
enjoys the legal status of an instrumentality of the United States.  

B. First U.S. Military NAFI - 1775. 

C. Objectives of the MWR Program.  DODI 1015.10, para. 4.1; see also AR 215-1, 
paras. 1-7 through 1-9, and MCO 1700.27A, para 1101. 

1. Maintain a high level of esprit de corps. 

2. Maintain physical and mental well-being. 

3. Encourage the constructive use of time. 

4. Aid in recruitment and retention. 

5. Assist in the adjustment to military life. 

6. Provide a community support environment. 

7. Create a self-sustaining military community. 

8. Reinforce unit cohesion. 

9. Increase combat readiness. 

10. Not listed but ever-present objective, MAKE MONEY. 
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D. Congressional Interest in NAFIs. 

1. Initially, reaction to business and private concerns over PX, BX, and 
MWR activities. 

2. Two congressional committees—the primary committee is the MWR 
Panel of the Readiness Subcommittee of the House Armed Services 
Committee. 

a. Broad interests—construction, financing, and services. 

b. NAFIs should operate like a business. 

E. Command Responsibilities for NAFI Operations.  AR 215-1, ch. 2. 

1. Secretary of the Army has overall responsibility.  AR 215-1, para. 2-1. 

2. Assistant Chief of Staff for Installation Management (ACSIM) is 
proponent and focal point for all MWRs and NAFIs.  AR 215-1, para 2-
1c. The Chief Naval Officer (CNO) and Commander of the Marine Corps 
perform coordination and information functions for MWR activities in the 
navy and Marine Corps, respectively. SECNAVINST 1700.12, para 4c. 

3. U.S. Army Community and Family Support Center (USACFSC).  AR 
215-1, para. 2-5. 

a. Recommends to the ACSIM Army policy. 

b. Reviews the MWR program and establishes business strategies.  
Provides management and technical assistance. 

c. Reviews and approves request for establishment of all Army 
NAFIs. 

d. Develops financial management practices for the management of 
MWR and NAF resources. 
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e. Administers Armed Forces Recreation Centers (AFRCs) and the 
Army Recreation Machine Program (ARMP), NAF Major 
Construction program, and NAF employee benefit programs. 

f. Provides administrative support to the MWR Board of Directors 
BOD.  Commander from USAREUR, USFK, FORSCOM, 
TRADOC, AMC, AUAPAC, and the Sergeant Major of the Army, 
make u the voting members of the BOD.  The BOD is responsible 
to the Secretary of the Army for approving major management 
strategies, plans, and programs pertaining to Army MWR, and to 
provide oversight of APF and NAF.  The USMC MCCS BOD, 
chartered by the Commandant, performs similar functions.  MCO 
1700.27A, para 1102. 

4. Major Army Commands (MACOMs).  AR 215-1, para. 2-3. 

a. Provide oversight and ensure APF and NAF funds are properly 
used. 

b. Allocate APF based upon installation needs and the five-year plan 
priorities. 

c. Conduct MACOM-level MWR events. 

5. Installation Commanders.  Operate MWR programs, the IMWRF, and 
local NAFIs.  AR 215-1, para. 2-4. 

F. Funding of NAFIs. 

1. APF support for MWR personnel, operations, supplies, and other 
expenses.  See DODI 1015.10, encl. 6; AR 215-1, ch. 4 & App D; AFI 34-
162, para 2.3; MCO 1700.27A, paras 1300, 1303, & 1304. 

2. Nonappropriated funds--those generated by NAFI activities. 

3. Construction funding.  AR 215-1, ch. 10 (Sec. II) and App. E.  

            
21-4 



a. Army Morale, Welfare, and Recreation Fund (AMWRF) for NAF 
construction.  AR 215-1, para. 10-8.   

(1) Funded by AAFES revenues, monthly capital reinvestment 
assessment of all NAFI income, and interest.  DODI 
1015.10, para. 4.8; AR 215-1, para. 11-8. 

(2) Pays most of major construction costs. 

(3) Installation funds design cost (includes furniture, fixtures, 
and equipment), opening costs, all environmental costs, and 
project validation costs (market analysis).  AR 215-1, para. 
10-8. 

b. The Marine Corps’ “Central Construction Fund” is funded by an 
assessment of revenue generating activities.  The rate of 
assessment is determined by the MCCS BOD.  MCO 1700.27A, 
para 1312. 

c. Market analysis required.  AR 215-1, para. 10-2. 

d. Public-Private Ventures.  DODI 1015.13, Department of Defense 
Procedures for Implementing Public-Private Ventures (PPVs) for 
Morale, Welfare, and Recreation (MWR) Category C Revenue-
Generating Activities (June 17, 1998); AR 215-1, para. 10-12; 
MCO 1700.27A, para 2005. 

(1) In order to meet MWR requirements, installations may 
identify morale enhancing activities that are unavailable 
through normal funding sources and that may be met by the 
private sector.  The Army leases the land for a facility, and 
the contractor builds the activity and operates it, with the 
IMWRF receiving a percentage of profits.   

(2) CFSC is the sole Army agency authorized to negotiate PPV 
projects. 
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(3) Request requires approval/coordination with CFSC and an 
extensive local survey prior to approval by OASA 
(M&RA). 

4. Organization of NAFIs.  See DODI 1015.10, para. D3 and encl. 4;  AR 
215-1,  para. 4-1; AFI 34-262, para 2.2.2; MCO 1700.27A, para 1302 & 
1303. 

a. Category A:  Mission-Sustaining Activities.  DODI 1015.10, Encl 
7; AR 215-1, paras. 4-1a, 11-4a(1). 

(1) Essential to sustaining readiness and have little or no 
capacity to generate NAF income. 

(2) Supported with APF--up to 100%; DoD minimum is 85%. 

(3) NAF funding only allowed for: 

(a) Specific expenses for which APFs are not 
authorized, or 

(b) When use is not otherwise prohibited and it is 
certified in writing that APF is not available. 

(4) Category A activities are: 

••  AArrmmeedd  FFoorrcceess  PPrrooffeessssiioonnaall  EEnntteerrttaaiinnmmeenntt  PPrrooggrraamm  OOvveerrsseeaass..  

••  GGyymmnnaassiiuumm//PPhhyyssiiccaall  FFiittnneessss//AAqquuaattiicc  TTrraaiinniinngg..  

••  LLiibbrraarriieess..  

••  PPaarrkkss  aanndd  PPiiccnniicc  AArreeaass..  

••  RReeccrreeaattiioonn  CCeenntteerrss//RRoooommss..  

••  SShhiippbbooaarrdd//IIssoollaatteedd//DDeeppllooyyeedd//FFrreeee  AAddmmiissssiioonn  MMoottiioonn  PPiiccttuurreess..  

••  SSppoorrttss//AAtthhlleettiiccss  ((SSeellff--DDiirreecctteedd,,  UUnniitt  LLeevveell,,  IInnttrraammuurraall))..  

••  UUnniitt  LLeevveell  PPrrooggrraammss  aanndd  AAccttiivviittiieess..  

b. Category B:  Community Support Activities. 
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(1) Satisfies the basic needs of soldiers and their families.  
Makes installations temporary home towns.  Different than 
Category A because of their ability to generate some 
income. AR 215-1, para. 4-1b. 

(2) Requires substantial APF support.  DoD standard is at least 
65% APF.  DODI 1015.10, Encl 7; AR 215-1, para 11-
4a(2); MCO 1700.27A, para. 1303.4. 

(3) Category B activities are: 

••  AArrttss  aanndd  CCrraaffttss  SSkkiillll  DDeevveellooppmmeenntt..  

••  BBoowwlliinngg  CCeenntteerrss  ((lleessss  tthhaann  1133  llaanneess))..  

••  AAuuttoommoottiivvee  CCrraaffttss  SSkkiillll  DDeevveellooppmmeenntt..  

••  CChhiilldd  CCaarree  aanndd  YYoouutthh  PPrrooggrraammss..  

••  EEnntteerrttaaiinnmmeenntt  ((MMuussiicc  aanndd  TThheeaatteerr))..  

••  IInnffoorrmmaattiioonn,,  TTiicckkeettiinngg,,  aanndd  RReeggiissttrraattiioonn  SSeerrvviicceess..  

••  OOuuttddoooorr  RReeccrreeaattiioonn..  

••  RReeccrreeaattiioonnaall  SSwwiimmmmiinngg  PPoooollss..  

••  SSppoorrttss  PPrrooggrraammss  ((aabboovvee  tthhee  iinnttrraammuurraall  lleevveell))..  

••  SSttaarrss  aanndd  SSttrriippeess..  

c. Category C:  Revenue-Generating Activities.  DODI 1015.10, 
Encl. 7; AR 215-1, para. 4-1c, 11-4a(3), appendix D. 

(1) Has less impact on readiness and provides recreational 
opportunities. 

(2) Has ability to generate income to cover most operating 
expenses.  Only indirect APF support. 

(3) At remote sites (see AR 215-1, table 4-1, for listings), 
Category C programs may receive APF on the same basis 
as Category B.  AR 215-1, para. 4-4. 

(4) Examples include: 
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••  AAeerroo  CClluubbss  ((nnoottee::    WWhhiillee  tthhee  sseerrvviicceess  aallll  hhaavvee  aauutthhoorriittyy  

ffoorr  AAeerroo  CClluubbss  ((ee..gg..,,  sseeee  AARR  221155--11,,  AApppp..  MM)),,  tthhee  AAiirr  
FFoorrccee  ccuurrrreennttllyy  ooppeerraatteess  tthhee  oonnllyy  ttrruullyy  aaccttiivvee  pprrooggrraamm..    
SSeeee  AAFFII  3344--221177,,  AAiirr  FFoorrccee  AAeerroo  CClluubb  PPrrooggrraamm  ((11  
FFeebbrruuaarryy  11999977))....  

••  AAmmuusseemmeenntt  MMaacchhiinnee  LLooccaattiioonnss  aanndd  CCeenntteerrss..  

••  AArrmmeedd  SSeerrvviicceess  EExxcchhaannggee  aanndd  RReellaatteedd  AAccttiivviittiieess..    ((SSeeee  
AARR  6600--2200  ffoorr  AAAAFFEESS  ppoolliiccyy))  

••  AArrmmeedd  FFoorrcceess  RReeccrreeaattiioonn  CCeenntteerrss..  

••  AAuuddiioo//PPhhoottoo  aanndd  RReettaaiill  SSaalleess  ((OOvveerrsseeaass))..  

••  BBiinnggoo..  

••  BBoowwlliinngg  CCeenntteerrss  ((oovveerr  1122  llaanneess))..  

••  FFoooodd,,  BBeevveerraaggee,,  aanndd  EEnntteerrttaaiinnmmeenntt  OOppeerraattiioonnss..  

••  GGoollff  CCoouurrsseess..  

••  MMiilliittaarryy  CClluubbss..  

••  OOtthheerrss..  

  

d. Supplemental Missions.  AR 215-1, paras. 4-7 and 4-8.  Not 
formally part of the Army MWR Program. 

(1) Established to support a mission activity of the Army. 

(2) Income and funding maintained at a level to “break even.” 

(3) Examples include:  
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••  AArrmmyy  CCoommmmuunniittyy  SSeerrvviicceess..  
  

••  VVeetteerriinnaarryy  SSeerrvviicceess..  
  

••  SSuupppplleemmeennttaall  FFiieelldd  RRaattiioonn  DDiinniinngg  FFaacciilliittyy  FFuunnddss..  
  

••  NNAAFF  BBiilllleettiinngg..  
  

••  FFiisshheerr  HHoouussee  FFuunnddss..  
  

••  MMiilliittaarryy  HHiissttoorriiccaall  MMuusseeuummss..  
  

••  VVeehhiiccllee  RReeggiissttrraattiioonn  FFuunndd..  
  

••  DDiisscciipplliinnaarryy  BBaarrrraacckkss  FFuunnddss..  

e. Army:  New special category;  Temporary Guest Facilities, Cabins, 
Cottages, Cabanas, Recreational Guest Houses.  Receipts remain in 
a revolving account to be used for these facilities only.  

5. Installation Morale, Welfare, and Recreation Fund (IMWRF), the “One 
Fund.”  AR 215-1, para. 4-6.  Referred to in the Marine Corps as the 
“Single NAFI,” the legal and NAF fiscal entity of MCCS activities.  
Operated similarly to the current Army “One Fund.”  MCO 1700.27A, 
para. 1306. 

a. Goals. 

(1) Designed to make NAFIs operate in a more businesslike 
fashion. 

(2) Designed to help NAFIs better meet the needs of the 
military community. 

b. Operation of IMWRF. 

(1) Central control under the installation commander. 

(2) Fund manager for IMWRF will be the Director for 
Community Activities (DCA).  AR 215-1,  para. 11-2b. 
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(a) Responsible for overall fiscal operation. 

(b) Responsible for establishing sound management 
functions. 

(3) NAFI councils are required (except for DA or MACOM 
administered NAFIs).  Councils will be governing 
(directing and supervising the fund manager) or non-
governing (advisory only).  AR 215-1, paras. 5-8 - 5-10. 

(a) Members will be full-time DoD civilians and active 
duty military.  AR 215-1, para. 5-9. 

(b) Made up of fund manager (nonvoting) and at  least 
four other (voting) members.  AR 215-1, para. 5-9. 

c. DoD MWR Utilization, Support, and Accountability (AR 215-1, 
para. 4-3).  Implements DoD policy found in Ass't Sec Def (Force 
Management Policy) Memo, 23 July 1997, DoD Morale, Welfare, 
and Recreation Utilization, Support, and Accountability (DoD 
MWR USA) Practice. 

(1) Designed to foster efficiency in the use of appropriated and 
nonappropriated funds. 

(2) Applies only to MWR activities listed in AR 215-1, figure 
4-1. 

(3) Allows the use of NAF contracting and personnel 
procedures to meet an APF MWR need.  APF must then 
reimburse the IMWRF for the expenses. 

(4) Must have a Memorandum of Agreement in place. 

(5) Not available for installations participating in the Uniform 
Resource Demonstration Funding Project (White Sands and 
Fort Campbell). 
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d. Unit Funds.  Each service has specific policies. 

(1) Army.  AR 215-1, para 5-11c, clarifies proper expenditures 
of unit funds, including "unit activity" funds established by 
MACOMs. 

(a) Funds must be used for the collective benefit of all 
unit members for off-duty recreational purposes 
authorized by AR 215-1. 

(b) All members must have the opportunity to 
participate. 

(c) Activities must relate to the morale, welfare, and 
recreation needs of the unit members.  Family 
members and guests may attend at the discretion of 
unit members. 

(2) Navy.   

(3) Air Force. 

  
6. Solicited and unsolicited Commercial Sponsorship.  DODI 1015.10, encl. 

9; AR 215-1, para. 7-47.  Allowed for MWR activities, Army Family 
Team Building, and Army Family Action Plan only. 

a. Advertising, publicity, or other promotional consideration must be 
commensurate with the level of sponsorship offered. 

b. Solicitation must be competitive and sponsorship award must be 
based upon the best value received and the appropriateness of the 
sponsor.  No favored treatment allowed for sponsors and no 
penalties for nonsponsors.  

c. All agreements must receive legal review (personnel involved in 
APF contracting may not be directly or indirectly involved in the 
solicitation). 
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d. All public recognition of sponsors must have disclaimers, i.e., 
“sponsorship does not imply endorsement.” 

e. Contents of all proposed public recognition must be reviewed to 
ensure compliance with DoD Directives. 

f. May not solicit alcohol or tobacco manufacturers, but may accept 
unsolicited offers. 

g. Sponsorship agreement must be in writing and for one year or less 
(extensions OK, but period covered by original agreement and 
renewals may not exceed five years).  Also must include 
certification that no sponsorship costs will be charged to the 
Federal Government. 

h. Open house programs are public affairs office events (not MWR).  
PAO must approve MWR events during open houses. 

i. Professional development (SOC) training required for MWR 
employees authorized to work with the Commercial Sponsorship 
Program. 

7. Gifts.  NAFIs can accept conditional or unconditional gifts from 
individuals or private organizations.  AR 215-1, para. 7-39.  For gifts to 
the government see AR 1-100. For Marine Corps see MCO 1700.27A, 
figure 2.3. 

a. Acceptance of the gift must be in the Army’s best interest. 

b. Gifts may not be requested, and donors receive no preferential 
treatment. 

c. Fund managers may accept gifts of up to $5,000 when delegated 
authority by local commander. 

d. Local commanders may accept gifts of up to $25,000. 

e. MACOM commander may accept gifts up to $50,000 in value. 
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f. CFSC may accept gifts valued up to $200,000. 

g. Secretary of the Army may accept gifts valued over $200,000. 

G. Patronage.  AR 215-1, Table 6-1,; AFI 43-162, Table A2.1; MCO 1700.27A, 
paras. 1200 & 1201. 

1. MWR programs are established primarily for active duty personnel.  
Uniformed members of the Coast Guard, Public Health Service, and 
National Oceanic and Atmospheric Administration on active duty have 
equal access.  DODI 1015.10, para E3.2.1. 

2. Equal access for reservists for Category C activities.  AR 215-1, para. 6-2a 
(implementing 10 U.S.C. § 1065). 

a. Gives Ready and Selected Reserve members same priority as 
active duty members for Category C activities. 

b. Gives Gray area retirees (retired reservists under 60) same priority 
as regular Army retirees for Category C activities. 

c. Changes not applicable to Category A and B activities. 

d. Family members have same priority as their sponsor. 

3. State and local government use.  AR 215-1, para. 6-2h(3). 

a. May use Category A or B activities when the facilities have excess 
capacity; use is mutually beneficial to the installation and local 
activity; and when the use is at no additional cost to the Army 
unless the local/state agency subsidizes additional costs. 

b. Must establish a Memorandum of Understanding. 

4. Routine use of MWR activities by members of on-post private 
organizations is prohibited unless the member otherwise qualifies.  AR 
215-1, para. 6-2i. 
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5. Allows ASA (M&RA) to approve a waiver to allow the general public to 
patronize Category C activities when the facility is under-utilized and the 
local community agrees (except for bingo). 

6. New DODI 1015.10 provides Coast Guard civilian employees access to 
military MWR facilities and programs commensurate with access 
provided to DOD civilian employees. 

7. Suspension, termination or denial of patronage privileges is under the 
control of the installation commander. 

H. Prohibited Uses of NAFIs.  AR 215-1, para. 4-12; AFI 34-162, para 2.4.2. 

1. Use must withstand public scrutiny test. 

2. Financial support to private organizations. 

3. Charitable contributions or assistance in collection of charitable donations. 

4. Non-MWR events, such as change of command, retirement ceremonies, 
funerals, or other personal-type events for selected individuals. 

5. Items authorized to be funded with APFs.  

a. Under some circumstances, NAFs may be used for MWR activities 
if APFs are not available. 

b. Requires written authorization that authorized APFs cannot satisfy 
the requirements. 

c. Consider fiscal limitations set out in Congressional appropriations 
and authorizations. 

6. Food and beverages, except as specifically authorized in regulation. 

7. Spending must be connected to command morale and welfare.  
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I. APF Contracting with NAF Activities (Overturning the Mattress Decision, 58 
Comp. Gen. 94, Nov. 21, 1978).  10 U.S.C. § 2482a authorizes a NAFI to enter 
into an agreement with a Federal agency or instrumentality to provide or obtain 
goods and services beneficial to the efficient management and operation of the 
MWR system.    

1. Authorizes APF activities to contract w/ a NAFI, noncompetitively, for 
purchases up to $2,500 using micropurchase procedures (rotating sources) 
with the IMPAC card. 

2. Authorizes APF activities to contract w/ a NAFI for purchases exceeding 
$2,500 when justified as a sole-source contract using APF procedures. 

3. Must be for goods or services "integral to the ongoing functions 
performed by the NAFI in support of the NAFI mission." 

4. Overseas, APF activities may contract with the PX for purchases up to 
$50,000 (implements 10 U.S.C. § 2424).  

IV. LIABILITY OF NAFIs. 

A. NAFIs as Federal Instrumentalities (Standard Oil Co. of California v. Johnson, 
316 U.S. 481 (1942)).  AR 215-1, para. 3-1. 

B. Tax Liability.  AR 215-1, ch. 3, sec. III and para. 3-1b(2). 

1. Federal.  Alcohol wholesale & retail taxes.  AR 215-1, paras. 3-10 and 3-
12. 

2. State and local.  AR 215-1, paras. 3-13 and 3-14. 

a. Waiver of immunity.  4 U.S.C. § 104. 

b. Legal versus economic incidence of tax.  AR 215-1, para. 3-13a. 

C. Tort Liability.  AR 215-1, para. 3-1. 
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1. Suits by NAFI employees.  Exclusive remedy is under the Longshore and 
Harbor Workers' Compensation Act, 33 U.S.C. § 901. 

2. Suits by third parties.  Federal Torts Claims Act.  AR 215-1, Ch. 14. 

D. Contract Liability.  AR 215-4. 

1. NAFIs have sovereign immunity from suit, but administrative remedies 
exist.  Borden v. United States, 116 F. Supp. 873 (Ct. Cl. 1953). 

2. Waiver of sovereign immunity for suit against the Exchange Service.  
Tucker Act, 28 U.S.C. § 1346. 

E. Concessionaires status.  They are private businesses and not instrumentalities of 
the United States.  They are not entitled to any of the privileges and immunities of 
the Federal Government.  AR 215-1, para. 3-2. 

V. NAFI EMPLOYEES.   

A. References. 

1. DoD 1401.1-M, Personnel Policy Manual for Nonappropriated Fund 
Instrumentalities (Dec. 1988); DoD 1401.1-M-1, Job Grading System 
Manual for Nonappropriated Fund Instrumentalities (Oct. 1981).  

2. DODI 1015.10, para. D12. 

3. AR 215-3, (26 August 2002). 

4. AFI 34-162, para 2.3.4. and AFI 65-106, Chapter 4. 

B. Generally, NAFI employees are civilians.  AR 215-3, para. 1-5. 

C. Military. 
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1. Commander approval required. 

2. Enlisted soldiers may be employed if off duty and if no interference with 
duty.  AR 215-3, para. 2-20a. 

3. Officers may provide off-duty service pursuant to a personal services 
contract.  AR 215-3, para. 2-20b. 

D. NAFI employment must comply with the applicable federal labor laws, but NAFI 
employees do not fall under OPM or the Federal Employment Compensation Act. 
5 USC § 2105. 

VI. CLUBS.  AR 215-1, para. 8-17b. 

A. Financial Status.  Clubs must operate without a loss, or MACOM Commander 
must explain to MWR BOD why club should not close. 

B. Army Theme Restaurants. 

        
  

C. Membership. 

1. Voluntary membership.  AR 215-1, para. 8-17b(3); AR 600-20, para. 4-
11. 

a. Can’t require reasons for ending or declining club membership. 

b. Can’t engage in any practice that involves or implies coercion, 
influence, or reprisal in the conduct of membership campaigns. 

(1) No repeated orientations, meetings, or similar counseling of 
persons who have chosen not to join. 
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(2) No use of membership statistics in support of supervisory 
influence.   

c. Encouraging membership. 

(1) Sponsoring membership drives. 

(2) Giving information to potential members, i.e., when they 
in-process. 

(3) Structuring and running club activities based on the desires 
and support of patrons. 

(4) Letter from commander encouraging club membership—
must not use improper pressure. 

2. Nonmember use of the club.  AR 215-1, para. 8-17b(7). 

a. Personnel in a transient or TDY status for less than 30 days.  AR 
215-1, para. 8-17b(7)(a)2. 

b. To attend special functions.  AR 215-1, para. 8-17b(7). 

c. Bona fide guest of a member.  AR 215-1, para. 8-17b(7)(a)1. 

d. Others. 

e. Nonmembers may be charged a different price than members. 

VII. UNAUTHORIZED/RESTRICTED ACTIVITIES.  DODI 1015.10, para. 
4.10; AR 215-1, para. 8-35; AFI 34-262, para 1.8; MCO 1700.27A, paras. 
1402, 1405, and 2104.2.  

A. Lotteries or sale of lottery tickets. 
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B. Pull-tab bingo. 

C. Sale of chit books related to the sale of alcohol. 

D. Topless or nude dancing.  AR 215-1, para. 8-12. 

E. Awarding alcohol as a prize.  AR 215-1, para. 7-14(e).  

F. Pornography Sales. 

1. Military Honor and Decency Act of 1996 (10 U.S.C. § 2489a), 
implemented by DoDI 4105.7, Sale or Rental of Sexually Explicit 
Material on DoD Property (June 29, 1998).  Prohibits sale or rental of 
sexually explicit material on "property under the jurisdiction of DoD" 
(DoD resale activities). 

a. Includes DeCA, AAFES, NEX, MCX, and U.S. Navy Ships 
Stores.   

b. Does not include entities that are not instrumentalities of the U.S. 

c. Other MWR activities covered?  Not by the letter of the law.  

d. Covers audio and video recordings and periodicals with visual 
depictions produced in any medium.  

2. Suit brought to enjoin enforcement by DoD. 

a. General Media Communications, Inc. v. Cohen, 952 F. Supp. 1072 
(20 February 1997, U.S. District Court, Southern District of New 
York).  Court ruled the statute unconstitutional and issued 
permanent injunction prohibiting DoD from implementing the Act. 

b. GMC v. Cohen, 131 F.3d 273 (21 November 1997, U.S. Court of 
Appeals, 2d Circuit).  Court overturned the lower court's holding, 
finding the Act constitutional and within Congress' authority. 
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c. GMC v. Cohen, 118 S. Ct. 2367 (June 26, 1998).  Supreme Court 
denied certiorari.   

3. Updated status.   

a. Act is implemented within DoD. 

b. DoD Resale Activities Board of Review -- reviewed hundreds of 
periodicals -- most were found violative. 

c. In PMG Int’l Division v. Rumsfeld, 303 F.3d 1163, (9th Cir.), the 
Court upheld the Act as Constitutional.   

G. Gambling is generally prohibited.  See DoD Directive 5500.7-R, Joint Ethics 
Regulation § 2-302. 

1. Monte Carlo or Las Vegas Events.  DODI 1015.10, para. 4.11; AR 215-1, 
para. 8-9. 

a. Must comply with state and local law unless on an exclusive 
jurisdiction installation.  Overseas, international agreements apply. 

b. Must use chits or play money.  Can use winnings to buy resale 
items, food, beverages.  Can’t pay club dues, nor exchange for 
cash. 

c. MWR--four per year (overseas may be more); PO--one per year. 

d. CONUS use of slot machines or roulette wheels is prohibited. 

e. Can’t advertise via U.S. Postal Service. 

2. "Gray Area Gambling Devices."  Defined at AR 215-1, para 8-35g.  
Implements 15 U.S.C. § 1171.   

a. Gambling Device vs. Amusement Machine. 
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b. Game of Chance vs. Game of Skill. 

3. Bingo.  DODI 1015.10, para. 4.11.1.2; AR 215-1, para. 8-7. 

a. Must comply with state and local law unless on an exclusive 
jurisdiction installation.  Overseas, international agreements apply. 

b. On exclusive jurisdiction areas, the NAFI need not pay state or 
local fees or taxes, or obtain a bingo permit.  Concurrent 
jurisdiction: state may regulate and charge for permits.  AR 215-1, 
para. 3-13d. 

c. Can’t advertise via U.S. Postal Service. 

d. Participation limited to authorized patrons and bona fide guests.  
Effective 4 January 1999 may not open bingo to general civilian 
populace, and contractor-operated bingo is prohibited.  (Memo 
from ASA (M&RA) to Cdr, USACFSC, subject:  Bingo Activities 
in Army Morale, Welfare, and Recreation (MWR) Programs--
Action Memorandum, dated Nov. 5, 1998.) 

4. Raffles.  DODI 1015.10, para. D11a (3); AR 215-1, para. 8-19. 

a. Lotteries are prohibited.  

b. Raffles may be conducted to raise funds for MWR activities.   

(1) Raffle proposal must receive a legal review; 

(2) The Installation Commander must give his written approval 
of the raffle in advance; 

(3) The raffle tickets must specify the maximum number of 
tickets that may be sold; and 
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(4) The IMWRF’s total annual prizes may not exceed a retail 
value of $20,000.  $15,000 is maximum retail value for any 
one prize.  (MACOM may grant exception.) 

(5) Raffles must comply with state and local law unless on an 
exclusive jurisdiction installation.  Overseas, international 
agreements apply. 

(6) Can’t advertise raffles via U.S. Postal Service. 

VIII. MWR ACTIVITIES AND ALCOHOL.  DODI 1015.10, Encl. 12; AR 215-1, 
Ch. 7, Sec. II. 

A. Age Restrictions on Sale of Alcohol.  AR 215-1, para. 7-7. 

1. At locations outside U.S., 18 years is minimum age for the purchase of 
alcohol products in the overseas Military Retail System.  Look at treaties 
and local situation for higher minimum age.  AR 215-1, para. 7-7b.   

2. In U.S., no one under 21 will be employed to dispense, sell, or handle 
alcohol unless permitted by the state.  AR 215-1, para. 7-7a. 

B. In U.S., drinking age will be the same as the state where the installation is 
located. Exceptions to drinking age restrictions possible. 

1. At remote installations where POVs are not available, all alcoholic 
beverages may be sold.  AR 215-1, para. 7-7c(1). 

2. If installation is located within 50 miles or 1-hour driving time from a 
state or international border with a lower drinking age.  Sole consideration 
is the motor vehicle safety of the community.  AR 215-1, para. 7-7c(2). 

3. Special occasions under controlled conditions in order to foster 
camaraderie and friendship in a military environment.  Must be approved 
by a general officer.  AR 215-1, para. 7-7c(3). 

4. Exceptions only apply to soldiers.  AR 215-1, para. 7-7e. 
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5. State law does not affect “nonalcoholic” drinks (containing less than one-
half of one percent alcohol), even if the state classifies them as alcoholic.  
AR 215-1, para. 7-7d. 

C. Off Post.  No activity may provide alcohol for off-post catered functions.  Outside 
U.S., MACOMs will determine.  AR 215-1, para. 7-10c. 

D. Purchase of Alcohol.  AR 215-1, para. 7-12. 

1. In U.S., distilled spirits may be purchased from any source.  Malt 
beverage and wine must be purchased in state.  Exception:  In Alaska and 
Hawaii, all alcohol purchases must be made within the state.  AR 215-1, 
para. 7-12b. 

2. Outside U.S., MACOMs decide policy consistent with treaties and 
agreements.  AR 215-1, para. 7-12a. 

3. As instrumentalities of the United States, NAFs are exempt from state and 
local taxes.  AR 215-1, paras. 3-1b(2) and 3-13.  But they must pay federal 
wholesaler or retailer taxes.  AR 215-1, para. 3-10. 

IX. CONCLUSION. 
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